IHIPOKYPATYPA

ropoaa HuxueBapTroBcka

KOoHCTUTYIMOHHBIH Cy[ BBICKA3aJIC 10 BONPOCY NPHU3HAHUA B3ATKOAATEJS
NOTEePNEeBUIUM [0 YTOJOBHOMY JIeJ1y

ITocranoBnenneM KoHcturynnonHoro cyza Poccuiickuii  @epepanuu  OT
01.10.2024 Ne 42-I1 nposepeno cootBetrcTBue Koncturynuu P® nonoxenuit u. 1 ct. 42
YIIK P® B TOM Mepe, B KAaKOW HA €€ OCHOBAHUH BO B3aMMOCBSI3H C MOJO0KECHUAMU CTaTbH
290 YK P® pazpemaercss BONPOC O MPU3HAHUU MOTEPHEBIINM MO YTOJOBHOMY JAENIY O
IIOJIyYEHHUH B3SATKH JIMLA, OTKA3aBLIErOCs OT INPEIJIOKEHUA O €€ Jaye TOJDKHOCTHOMY
JMILY, a TAK)KE COOOIIMBIIEMY 00 3TOM B KOMIIETEHTHBIE OpTaHbl.

[ToBoOM i1 3TOTO SIBUJIOCH OoOpaieHue B KoHcTuTynmonHsiii ¢y Poccutickoit
denepanuu TpakJaHWHA, SBISABIIETOCS CBHUAETENEM IO YTrOJOBHOMY JENy O Jade
B3STKH, YbH JIOBOJbI O IPU3HAHUU €O MOTEPIEBIINM BBUY IPUYUHEHUS JECUCTBUSMHU
OOBHHSIEMOTO MaTEpPUAIBHOIO U MOPAJIBHOTO BpeJa, MOCIEAOBATENIBHO OTKJIOHEHBI
CylamMu pAa3JWYHbIX HWHCTAHIMKA, B TOM u4unciie BepxoBHbIM cyaom Poccuiickoi
denepanum.

ITpoTHBONIOI0XKHYIO MO3ULIUIO 3aHsII BBICILINI Cy1eOHBII opraH
KOHCTUTYLIMOHHOT'O KOHTPOJIA, KOTOPBIM OTMEUYEHO, YTO IIOJIYYEHHE IOJKHOCTHBIM
JIMLIOM B3SITKM BO BCSIKOM CJIy4dae IPEAIoNIaraeT HEMOCPEACTBEHHOE IPOTUBOIIPABHOE
BO3/ICIICTBHE HA JIPYroe JUI0, KOTOPOMY aJpecyeTcsl MpeUioKeHne Tub0o TpeOoBaHUE
JIaTh B3STKY.

Jluma, BoOBIEKaeMble B IIPOLECC Jayd B3SITKHU, BBICTYNAIOT B KayeCTBE
HEIMOCPEICTBEHHOI O ajjpecara (CyObeKTa HE3aKOHHOTO BO3EHCTBUSA) NPEITIOKEHUS UITU
TpeOOBaHMS MEpelayu B3SITKA U TEM CaMbIM MOJIBEPratOTCs 3JI0yIOTPEOICHUIO BIACTHIO
CO CTOPOHBI IPOTHUBOIIPABHO ACHCTBYIOIIETO JOJPKHOCTHOTO JIMIA, & TOTOMY MOTYT
BBICTYIIaTh MOTEPIIEBIIMMHU OT MPECTYIUICHUS, TPeycMOTPpeHHOTO cT. 290 YK P®, npu
YCIIOBUH, YTO UX JICHCTBUE HE 00pa3yeT cocTaBa KOPPYIMLIUOHHOTO MPECTYILUICHHUS.

CkIloHeHHE K Jade B3ATKH B JH000W (opMe JTOIDKHOCTHBIM JIUIIOM, IPU3BAaHHBIM
coOMroIaTh M 3allMINATh [paBa U CBOOOABI YEJIOBEKA, SIBIIAIOIICECS HEIOMYCTHMOM,
MPOTUBOIIPABHOM (MPECTyNHOW) GOpMON MOBEACHHUS U PACIICHUBAEMOE AHAIIOTHMYHBIM
00pa3oM JIpyryM JIUIIOM, B CBSI3H C UEM OHO B IIEJISIX 3aIIUThI KAK CBOMX MPAB U 3aKOHHBIX
MHTEPECOB, TaK U UHTEPECOB MyOIMYHON BIACTH CBOEBPEMEHHO UHUIIMUPYET U AKTUBHO
CIIOCOOCTBYET MPUBJICUCHHUIO K OTBETCTBEHHOCTH BUHOBHBIX, TEM 00JIe€ €CII TaKOE JIUIIO0
npsMO JMO0 KOCBEHHO HAXOJUTCS B 3aBUCMMOM OT MPEAIOJaraeMoro MpecTyNMHHUKA
MOJIOKEHUHM, HE MOJKET PACUEHUBAThCA KaK HE NPUYMUHSIONIEE MOpPaJIbHBIA Bpen U
HPABCTBEHHBIE CTPAJaHUs.



CootBercTBeHHO, mojoxkeHuss 4. 1 cr. 42 VIIK P®, paccmarpuBaembie BO
B3aUMOCBSI3H ¢ NoJoxeHus MU cT. 290 YK P®, npeanosararor npu3HaHue NOTEPIEBIIUM
110 YTOJIOBHOMY JI€y O MOJYyYEHUH B3ATKH JIMLA, KOTOPOE OTKA3aJI0Ch OT IPEI0KEHUS
0 Jlaue B3STKH, COOOUIWIO O JJAHHOM NPEIJIOKEHUH B IIPABOOXPAHUTEIbHBIE OpraHbl U
COJICHCTBOBAJIO N300JIMYEHUIO BUHOBHBIX, €CJIM OHO HACTAaUBAET HAa HAPYLIEHUH €T0 IIPAB
Y 3aKOHHBIX HHTEPECOB U Ha IPUYUHEHUHU MY UMYLIECTBEHHOI'O MJIM MOPAJIbHOI'O Bpea.
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